
   

  

 

 
State Laws Addressing Food Donation 
In the U.S., between 30% and 40% of food produced is wasted. Retail, food service, and residential sectors create about 66 million tons of 
food waste, while the food and beverage manufacturing and processing sectors add another 40 million tons. At the same time, over 40 million 
people report being food insecure, many of whom are children. Diverting food waste to people in need could be crucial to solving the food 
insecurity crisis in this nation. Food insecurity poses an immense threat to public health and healthy equity, as it disproportionately impacts low 
income, Black, and Hispanic households. Food donation laws are designed to reduce wasted food and improve food security. Without 
adequate nutrition, people suffer negative health consequences. These negative health outcomes can be avoided by encouraging those in the 
various food industries to donate. Below, we created a survey that highlights laws promoting food donation. There is also an accompanying 
policy brief, “Food Loss and Waste: Snapshot of Food Donation Laws and Other Incentives to Increase Food Security and Reduce 
Environmental Harm,” regarding this topic.  

 
   FOOD SAFETY AND SECURITY 

  50-State Survey 

https://www.networkforphl.org/resources/food-loss-and-waste-snapshot-of-food-donation-laws-and-other-incentives-to-increase-food-security-and-reduce-environmental-harm/
https://www.networkforphl.org/resources/food-loss-and-waste-snapshot-of-food-donation-laws-and-other-incentives-to-increase-food-security-and-reduce-environmental-harm/
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Summary Matrix of State Laws Addressing Food Donation 
Enacted or adopted as of March 2024 

Key:  

(1) ** = see notes  

(2) † = not explicitly stated, but implied by the overarching language of "donor" or "person" that are defined broadly  

 

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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AL 
 

Canned and perishable 
food, including 

perishable food that is 
"not readily marketable 

due to appearance, 
freshness, grade, or 

surplus" 

Y † † † † † † N N N N  

AK Food includes unsold 
hot food Y † † † † † † N N N N  

https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
https://casetext.com/statute/alaska-statutes/title-17-food-and-drugs/chapter-1720-alaska-food-drug-and-cosmetic-act/article-08-general-provisions/section-1720347-definitions
https://casetext.com/statute/alaska-statutes/title-17-food-and-drugs/chapter-1720-alaska-food-drug-and-cosmetic-act/article-08-general-provisions/section-1720347-definitions
https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
https://casetext.com/statute/code-of-alabama/title-20-food-drugs-and-cosmetics/chapter-1-standards-labeling-and-adulteration/article-1-general-provisions/section-20-1-6-nonliability-of-good-faith-donors-and-distributors-of-canned-or-perishable-food
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with the Bill 
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tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 
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waste 
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AZ 

Raw, cooked, 
processed, or prepared 

edible substance or 
beverage intended for 

human consumption that 
meets quality and 

labeling requirements, 
includes food not readily 
marketable due to any 

condition such as 
packaging, appearance, 
age, freshness, grade, 

surplus, or size 

Y † † † † † † N Y Y N  

AR 

Canned food, live food 
(livestock or wild game), 

and perishable food 
(including not readily 

marketable due to 
appearance, freshness, 

grade, or surplus) 

Y † † † † † † N N N N  

https://casetext.com/statute/arkansas-code-of-1987/title-20-public-health-and-welfare/subtitle-4-food-drugs-and-cosmetics/chapter-57-regulation-of-food-generally/subchapter-1-general-provisions/section-20-57-103-donors-of-canned-food-live-food-or-perishable-food-not-liable-exception-definitions
https://casetext.com/statute/arizona-revised-statutes/title-36-public-health-and-safety/chapter-8-pure-food-control/article-1-adulteration-and-misbranding/section-36-916-donation-of-food-items-exemption-from-civil-liability-definitions
https://casetext.com/statute/arizona-revised-statutes/title-43-taxation-of-income/chapter-10-individuals/article-3-adjustments-to-arizona-gross-income/section-43-1025-agricultural-crops-contributed-to-charitable-organizations-definitions
https://casetext.com/statute/arizona-revised-statutes/title-42-taxation/chapter-5-transaction-privilege-and-affiliated-excise-taxes/article-2-transaction-privilege-classifications/section-42-5074-restaurant-classification
https://casetext.com/statute/arkansas-code-of-1987/title-20-public-health-and-welfare/subtitle-4-food-drugs-and-cosmetics/chapter-57-regulation-of-food-generally/subchapter-1-general-provisions/section-20-57-103-donors-of-canned-food-live-food-or-perishable-food-not-liable-exception-definitions
https://casetext.com/statute/arkansas-code-of-1987/title-20-public-health-and-welfare/subtitle-4-food-drugs-and-cosmetics/chapter-57-regulation-of-food-generally/subchapter-1-general-provisions/section-20-57-103-donors-of-canned-food-live-food-or-perishable-food-not-liable-exception-definitions
https://casetext.com/statute/arkansas-code-of-1987/title-20-public-health-and-welfare/subtitle-4-food-drugs-and-cosmetics/chapter-57-regulation-of-food-generally/subchapter-1-general-provisions/section-20-57-103-donors-of-canned-food-live-food-or-perishable-food-not-liable-exception-definitions
https://casetext.com/statute/arkansas-code-of-1987/title-20-public-health-and-welfare/subtitle-4-food-drugs-and-cosmetics/chapter-57-regulation-of-food-generally/subchapter-1-general-provisions/section-20-57-103-donors-of-canned-food-live-food-or-perishable-food-not-liable-exception-definitions
https://casetext.com/statute/arkansas-code-of-1987/title-20-public-health-and-welfare/subtitle-4-food-drugs-and-cosmetics/chapter-57-regulation-of-food-generally/subchapter-1-general-provisions/section-20-57-103-donors-of-canned-food-live-food-or-perishable-food-not-liable-exception-definitions
https://casetext.com/statute/arkansas-code-of-1987/title-20-public-health-and-welfare/subtitle-4-food-drugs-and-cosmetics/chapter-57-regulation-of-food-generally/subchapter-1-general-provisions/section-20-57-103-donors-of-canned-food-live-food-or-perishable-food-not-liable-exception-definitions
https://casetext.com/statute/arkansas-code-of-1987/title-20-public-health-and-welfare/subtitle-4-food-drugs-and-cosmetics/chapter-57-regulation-of-food-generally/subchapter-1-general-provisions/section-20-57-103-donors-of-canned-food-live-food-or-perishable-food-not-liable-exception-definitions
https://casetext.com/statute/arkansas-code-of-1987/title-20-public-health-and-welfare/subtitle-4-food-drugs-and-cosmetics/chapter-57-regulation-of-food-generally/subchapter-1-general-provisions/section-20-57-103-donors-of-canned-food-live-food-or-perishable-food-not-liable-exception-definitions
https://casetext.com/statute/arkansas-code-of-1987/title-20-public-health-and-welfare/subtitle-4-food-drugs-and-cosmetics/chapter-57-regulation-of-food-generally/subchapter-1-general-provisions/section-20-57-103-donors-of-canned-food-live-food-or-perishable-food-not-liable-exception-definitions
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What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 
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CA 
Canned or perishable 
food, including if past 

shelf-life date 
Y N Y Y** Y

** N N N Y N Y 
Both of these 

qualify as "food 
facilities" 

CO 
Food, regardless of 

nature, age, condition, 
or packaging 

N Y Y Y Y Y 
Y
*
* 

N N N N** 

Also allows 
correctional 

facilities, school 
districts, and 

hospitals to donate; 
Created a grant 

program to fund a 
waste diversion 

program 

CT 

Canned and perishable 
food, regardless of 

nature, age, condition, 
or packaging 

Y Y N Y Y Y N N N N Y  

https://casetext.com/statute/california-codes/california-civil-code/division-3-obligations/part-3-obligations-imposed-by-law/section-171425-consumption-of-donated-food
https://casetext.com/statute/california-codes/california-civil-code/division-3-obligations/part-3-obligations-imposed-by-law/section-171425-consumption-of-donated-food
https://casetext.com/statute/california-codes/california-civil-code/division-3-obligations/part-3-obligations-imposed-by-law/section-171425-consumption-of-donated-food
https://casetext.com/statute/california-codes/california-civil-code/division-3-obligations/part-3-obligations-imposed-by-law/section-171425-consumption-of-donated-food
https://casetext.com/statute/california-codes/california-civil-code/division-3-obligations/part-3-obligations-imposed-by-law/section-171425-consumption-of-donated-food
https://codes.findlaw.com/ca/revenue-and-taxation-code/rtc-sect-17053-12.html
https://www.law.cornell.edu/regulations/california/title-14/division-7/chapter-12
https://casetext.com/statute/california-codes/california-health-and-safety-code/division-104-environmental-health/part-7-california-retail-food-code/chapter-2-definitions/section-113789-food-facility-defined
https://casetext.com/statute/california-codes/california-health-and-safety-code/division-104-environmental-health/part-7-california-retail-food-code/chapter-2-definitions/section-113789-food-facility-defined
https://casetext.com/statute/california-codes/california-health-and-safety-code/division-104-environmental-health/part-7-california-retail-food-code/chapter-2-definitions/section-113789-food-facility-defined
https://casetext.com/statute/colorado-revised-statutes/title-13-courts-and-court-procedure/damages-and-limitations-on-actions/article-21-damages/part-1-general-provisions/section-13-21-113-donation-of-items-of-food-exemption-from-civil-and-criminal-liability-definitions
https://casetext.com/statute/colorado-revised-statutes/title-13-courts-and-court-procedure/damages-and-limitations-on-actions/article-21-damages/part-1-general-provisions/section-13-21-113-donation-of-items-of-food-exemption-from-civil-and-criminal-liability-definitions
https://casetext.com/statute/colorado-revised-statutes/title-13-courts-and-court-procedure/damages-and-limitations-on-actions/article-21-damages/part-1-general-provisions/section-13-21-113-donation-of-items-of-food-exemption-from-civil-and-criminal-liability-definitions
https://casetext.com/statute/colorado-revised-statutes/title-13-courts-and-court-procedure/damages-and-limitations-on-actions/article-21-damages/part-1-general-provisions/section-13-21-113-donation-of-items-of-food-exemption-from-civil-and-criminal-liability-definitions
https://casetext.com/statute/colorado-revised-statutes/title-13-courts-and-court-procedure/damages-and-limitations-on-actions/article-21-damages/part-1-general-provisions/section-13-21-113-donation-of-items-of-food-exemption-from-civil-and-criminal-liability-definitions
https://casetext.com/statute/colorado-revised-statutes/title-25-public-health-and-environment/environmental-control/article-165-pollution-prevention/section-25-165-111-front-range-waste-diversion-enterprise-legislative-declaration-fund-goals-grant-program-personal-property-tax-reimbursements-gifts-grants-or-donations-definitions-repeal
https://casetext.com/statute/general-statutes-of-connecticut/title-52-civil-actions/chapter-925-statutory-rights-of-action-and-defenses/section-52-557l-immunity-from-liability-of-persons-who-donate-food-and-of-nonprofit-organizations-or-corporations-political-subdivisions-of-the-state-or-senior-centers-that-distribute-donated-food
https://casetext.com/statute/general-statutes-of-connecticut/title-52-civil-actions/chapter-925-statutory-rights-of-action-and-defenses/section-52-557l-immunity-from-liability-of-persons-who-donate-food-and-of-nonprofit-organizations-or-corporations-political-subdivisions-of-the-state-or-senior-centers-that-distribute-donated-food
https://casetext.com/statute/general-statutes-of-connecticut/title-52-civil-actions/chapter-925-statutory-rights-of-action-and-defenses/section-52-557l-immunity-from-liability-of-persons-who-donate-food-and-of-nonprofit-organizations-or-corporations-political-subdivisions-of-the-state-or-senior-centers-that-distribute-donated-food
https://casetext.com/statute/general-statutes-of-connecticut/title-52-civil-actions/chapter-925-statutory-rights-of-action-and-defenses/section-52-557l-immunity-from-liability-of-persons-who-donate-food-and-of-nonprofit-organizations-or-corporations-political-subdivisions-of-the-state-or-senior-centers-that-distribute-donated-food
https://casetext.com/statute/general-statutes-of-connecticut/title-52-civil-actions/chapter-925-statutory-rights-of-action-and-defenses/section-52-557l-immunity-from-liability-of-persons-who-donate-food-and-of-nonprofit-organizations-or-corporations-political-subdivisions-of-the-state-or-senior-centers-that-distribute-donated-food
https://casetext.com/statute/general-statutes-of-connecticut/title-52-civil-actions/chapter-925-statutory-rights-of-action-and-defenses/section-52-557l-immunity-from-liability-of-persons-who-donate-food-and-of-nonprofit-organizations-or-corporations-political-subdivisions-of-the-state-or-senior-centers-that-distribute-donated-food
https://casetext.com/statute/general-statutes-of-connecticut/title-22a-environmental-protection/chapter-446d-solid-waste-management/section-22a-226e-recycling-of-source-separated-organic-materials-report
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State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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DE 

Any raw, cooked, 
processed, or prepared 

edible substance 
intended for human 

consumption, including 
nonperishable food, 
perishable food, and 

wild game 

Y † Y † † † † N N N N  

DC 

Any raw, cooked, or 
processed edible 

substance intended for 
human consumption** 

Y † † † † † † N N N Y 

Past date food may 
be donated unless 

being past date 
poses an increased 

safety risk to 
consumer 

FL 

Canned and perishable 
food, including food not 
readily marketable due 

to appearance, 
freshness, grade, or 

surplus 

Y N Y Y Y N Y N N N N  

https://casetext.com/statute/delaware-code/title-16-health-and-safety/part-vi-safety/chapter-68-exemptions-from-civil-liability/subchapter-iii-immunity-for-donated-food/section-6821-definitions
https://casetext.com/statute/delaware-code/title-16-health-and-safety/part-vi-safety/chapter-68-exemptions-from-civil-liability/subchapter-iii-immunity-for-donated-food/section-6821-definitions
https://casetext.com/statute/delaware-code/title-16-health-and-safety/part-vi-safety/chapter-68-exemptions-from-civil-liability/subchapter-iii-immunity-for-donated-food/section-6821-definitions
https://casetext.com/statute/delaware-code/title-16-health-and-safety/part-vi-safety/chapter-68-exemptions-from-civil-liability/subchapter-iii-immunity-for-donated-food/section-6821-definitions
https://casetext.com/statute/delaware-code/title-16-health-and-safety/part-vi-safety/chapter-68-exemptions-from-civil-liability/subchapter-iii-immunity-for-donated-food/section-6821-definitions
https://casetext.com/statute/delaware-code/title-16-health-and-safety/part-vi-safety/chapter-68-exemptions-from-civil-liability/subchapter-iii-immunity-for-donated-food/section-6821-definitions
https://casetext.com/statute/delaware-code/title-16-health-and-safety/part-vi-safety/chapter-68-exemptions-from-civil-liability/subchapter-iii-immunity-for-donated-food/section-6821-definitions
https://casetext.com/statute/delaware-code/title-16-health-and-safety/part-vi-safety/chapter-68-exemptions-from-civil-liability/subchapter-iii-immunity-for-donated-food/section-6821-definitions
https://casetext.com/statute/delaware-code/title-16-health-and-safety/part-vi-safety/chapter-68-exemptions-from-civil-liability/subchapter-iii-immunity-for-donated-food/section-6821-definitions
https://casetext.com/statute/delaware-code/title-16-health-and-safety/part-vi-safety/chapter-68-exemptions-from-civil-liability/subchapter-iii-immunity-for-donated-food/section-6822-immunity-of-a-person-or-gleaner-from-liability
https://casetext.com/statute/district-of-columbia-official-code/division-viii-general-laws/title-48-foods-and-drugs/subtitle-i-food/chapter-1-adulteration/section-48-102-definitions-drug-food
https://casetext.com/statute/district-of-columbia-official-code/division-viii-general-laws/title-48-foods-and-drugs/subtitle-i-food/chapter-1-adulteration/section-48-102-definitions-drug-food
https://casetext.com/statute/district-of-columbia-official-code/division-viii-general-laws/title-48-foods-and-drugs/subtitle-i-food/chapter-1-adulteration/section-48-102-definitions-drug-food
https://casetext.com/statute/district-of-columbia-official-code/division-viii-general-laws/title-48-foods-and-drugs/subtitle-i-food/chapter-1-adulteration/section-48-102-definitions-drug-food
https://casetext.com/statute/district-of-columbia-official-code/division-viii-general-laws/title-48-foods-and-drugs/subtitle-i-food/chapter-3-donated-food/section-48-301-immunity-from-liability
https://casetext.com/statute/district-of-columbia-official-code/division-viii-general-laws/title-48-foods-and-drugs/subtitle-i-food/chapter-3-donated-food/section-48-301-immunity-from-liability
https://law.justia.com/codes/district-of-columbia/2022/title-8/chapter-10a/section-8-1031-03a/
https://casetext.com/statute/florida-statutes/title-xlv-torts/chapter-768-negligence/part-i-general-provisions/section-768136-liability-for-canned-or-perishable-food-distributed-free-of-charge
https://casetext.com/statute/florida-statutes/title-xlv-torts/chapter-768-negligence/part-i-general-provisions/section-768136-liability-for-canned-or-perishable-food-distributed-free-of-charge
https://casetext.com/statute/florida-statutes/title-xlv-torts/chapter-768-negligence/part-i-general-provisions/section-768136-liability-for-canned-or-perishable-food-distributed-free-of-charge
https://casetext.com/statute/florida-statutes/title-xlv-torts/chapter-768-negligence/part-i-general-provisions/section-768136-liability-for-canned-or-perishable-food-distributed-free-of-charge
https://casetext.com/statute/florida-statutes/title-xlv-torts/chapter-768-negligence/part-i-general-provisions/section-768136-liability-for-canned-or-perishable-food-distributed-free-of-charge
https://casetext.com/statute/florida-statutes/title-xlv-torts/chapter-768-negligence/part-i-general-provisions/section-768136-liability-for-canned-or-perishable-food-distributed-free-of-charge
https://casetext.com/statute/florida-statutes/title-xlv-torts/chapter-768-negligence/part-i-general-provisions/section-768136-liability-for-canned-or-perishable-food-distributed-free-of-charge
https://casetext.com/statute/florida-statutes/title-xlv-torts/chapter-768-negligence/part-i-general-provisions/section-768136-liability-for-canned-or-perishable-food-distributed-free-of-charge
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GA 

Canned and perishable 
food, including food not 
readily marketable due 

to appearance, 
freshness, grade, or 

surplus 

N Y Y Y Y Y 
N
*
* 

N N N N 

These are the 
donors listed in the 

statute, but the 
statute does not limit 
donors to just these. 

HI 

Includes perishable and 
nonperishable food past 

shelf life date, 
agricultural products 

excluding poultry, and 
wild game and livestock 
processed in a food-safe 

manner 

Y Y N Y Y Y Y N N N N  

ID 

Perishable and 
nonperishable food, 
including food not 

readily marketable due 
to appearance,  

N Y Y Y Y Y 
N
*
* 

N N N N 

These are the 
donors listed in the 

statute, but the 
statute does not limit 
donors to just these. 

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/code-of-georgia/title-51-torts/chapter-1-general-provisions/section-51-1-31-liability-from-donation-of-canned-or-perishable-food-to-charitable-or-nonprofit-organizations-for-use-or-distribution
https://casetext.com/statute/code-of-georgia/title-51-torts/chapter-1-general-provisions/section-51-1-31-liability-from-donation-of-canned-or-perishable-food-to-charitable-or-nonprofit-organizations-for-use-or-distribution
https://casetext.com/statute/code-of-georgia/title-51-torts/chapter-1-general-provisions/section-51-1-31-liability-from-donation-of-canned-or-perishable-food-to-charitable-or-nonprofit-organizations-for-use-or-distribution
https://casetext.com/statute/code-of-georgia/title-51-torts/chapter-1-general-provisions/section-51-1-31-liability-from-donation-of-canned-or-perishable-food-to-charitable-or-nonprofit-organizations-for-use-or-distribution
https://casetext.com/statute/code-of-georgia/title-51-torts/chapter-1-general-provisions/section-51-1-31-liability-from-donation-of-canned-or-perishable-food-to-charitable-or-nonprofit-organizations-for-use-or-distribution
https://casetext.com/statute/code-of-georgia/title-51-torts/chapter-1-general-provisions/section-51-1-31-liability-from-donation-of-canned-or-perishable-food-to-charitable-or-nonprofit-organizations-for-use-or-distribution
https://casetext.com/statute/code-of-georgia/title-51-torts/chapter-1-general-provisions/section-51-1-31-liability-from-donation-of-canned-or-perishable-food-to-charitable-or-nonprofit-organizations-for-use-or-distribution
https://casetext.com/statute/code-of-georgia/title-51-torts/chapter-1-general-provisions/section-51-1-31-liability-from-donation-of-canned-or-perishable-food-to-charitable-or-nonprofit-organizations-for-use-or-distribution
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-11-agriculture-and-animals/chapter-145d-donation-of-food/section-145d-2-exceptions-to-liability
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-11-agriculture-and-animals/chapter-145d-donation-of-food/section-145d-2-exceptions-to-liability
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-11-agriculture-and-animals/chapter-145d-donation-of-food/section-145d-2-exceptions-to-liability
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-11-agriculture-and-animals/chapter-145d-donation-of-food/section-145d-2-exceptions-to-liability
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-11-agriculture-and-animals/chapter-145d-donation-of-food/section-145d-2-exceptions-to-liability
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-11-agriculture-and-animals/chapter-145d-donation-of-food/section-145d-2-exceptions-to-liability
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-11-agriculture-and-animals/chapter-145d-donation-of-food/section-145d-2-exceptions-to-liability
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-11-agriculture-and-animals/chapter-145d-donation-of-food/section-145d-2-exceptions-to-liability
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-11-agriculture-and-animals/chapter-145d-donation-of-food/section-145d-2-exceptions-to-liability
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-11-agriculture-and-animals/chapter-145d-donation-of-food/section-145d-2-exceptions-to-liability
https://casetext.com/statute/idaho-code/title-6-actions-in-particular-cases/chapter-13-responsibilities-for-donors-and-gleaners-of-food/section-6-1302-donors-and-gleaners-exempt-from-liability
https://casetext.com/statute/idaho-code/title-6-actions-in-particular-cases/chapter-13-responsibilities-for-donors-and-gleaners-of-food/section-6-1302-donors-and-gleaners-exempt-from-liability
https://casetext.com/statute/idaho-code/title-6-actions-in-particular-cases/chapter-13-responsibilities-for-donors-and-gleaners-of-food/section-6-1302-donors-and-gleaners-exempt-from-liability
https://casetext.com/statute/idaho-code/title-6-actions-in-particular-cases/chapter-13-responsibilities-for-donors-and-gleaners-of-food/section-6-1302-donors-and-gleaners-exempt-from-liability
https://casetext.com/statute/idaho-code/title-6-actions-in-particular-cases/chapter-13-responsibilities-for-donors-and-gleaners-of-food/section-6-1302-donors-and-gleaners-exempt-from-liability
https://casetext.com/statute/idaho-code/title-6-actions-in-particular-cases/chapter-13-responsibilities-for-donors-and-gleaners-of-food/section-6-1301-definitions
https://casetext.com/statute/idaho-code/title-6-actions-in-particular-cases/chapter-13-responsibilities-for-donors-and-gleaners-of-food/section-6-1302-donors-and-gleaners-exempt-from-liability
https://casetext.com/statute/idaho-code/title-6-actions-in-particular-cases/chapter-13-responsibilities-for-donors-and-gleaners-of-food/section-6-1302-donors-and-gleaners-exempt-from-liability
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 freshness, grade, or 
surplus             

IL 

Perishable, canned, or 
farm food, prepared 

food, day-old bread, or 
wild game 

Y Y Y Y Y Y 
Y
*
* 

N N N N 
Wild game donors 

are specifically 
included 

IN 

Any item that may be 
ingested as part of a 
normal human diet, 

including food prepared 
by a food source (like a 

restaurant) but not 
served 

Y † † † † † † N N N N  

IA 

Canned or perishable 
food or farm products 
not readily marketable 

due to appearance, 
freshness, grade, or 

surplus 

Y † Y Y Y Y 
Y
*
* 

N Y N N 
Other donor 

includes schools 
specifically 

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/idaho-code/title-6-actions-in-particular-cases/chapter-13-responsibilities-for-donors-and-gleaners-of-food/section-6-1302-donors-and-gleaners-exempt-from-liability
https://casetext.com/statute/idaho-code/title-6-actions-in-particular-cases/chapter-13-responsibilities-for-donors-and-gleaners-of-food/section-6-1302-donors-and-gleaners-exempt-from-liability
https://casetext.com/statute/illinois-compiled-statutes/rights-and-remedies/chapter-745-civil-immunities/act-50-good-samaritan-food-donor-act/section-745-ilcs-503
https://casetext.com/statute/illinois-compiled-statutes/rights-and-remedies/chapter-745-civil-immunities/act-50-good-samaritan-food-donor-act/section-745-ilcs-503
https://casetext.com/statute/illinois-compiled-statutes/rights-and-remedies/chapter-745-civil-immunities/act-50-good-samaritan-food-donor-act/section-745-ilcs-503
https://casetext.com/statute/illinois-compiled-statutes/rights-and-remedies/chapter-745-civil-immunities/act-50-good-samaritan-food-donor-act/section-745-ilcs-503
https://casetext.com/statute/illinois-compiled-statutes/rights-and-remedies/chapter-745-civil-immunities/act-50-good-samaritan-food-donor-act/section-745-ilcs-503
https://casetext.com/statute/illinois-compiled-statutes/rights-and-remedies/chapter-745-civil-immunities/act-50-good-samaritan-food-donor-act/section-745-ilcs-503
https://casetext.com/statute/indiana-code/title-34-civil-law-and-procedure/article-6-definitions/chapter-2-definitions/section-34-6-2-47-food-item
https://casetext.com/statute/indiana-code/title-34-civil-law-and-procedure/article-6-definitions/chapter-2-definitions/section-34-6-2-47-food-item
https://casetext.com/statute/indiana-code/title-34-civil-law-and-procedure/article-6-definitions/chapter-2-definitions/section-34-6-2-47-food-item
https://casetext.com/statute/indiana-code/title-34-civil-law-and-procedure/article-6-definitions/chapter-2-definitions/section-34-6-2-47-food-item
https://casetext.com/statute/indiana-code/title-34-civil-law-and-procedure/article-6-definitions/chapter-2-definitions/section-34-6-2-47-food-item
https://casetext.com/statute/indiana-code/title-34-civil-law-and-procedure/article-6-definitions/chapter-2-definitions/section-34-6-2-47-food-item
https://casetext.com/statute/indiana-code/title-34-civil-law-and-procedure/article-6-definitions/chapter-2-definitions/section-34-6-2-47-food-item
https://casetext.com/statute/indiana-code/title-34-civil-law-and-procedure/article-30-immunity-from-civil-liability/chapter-5-charities-immunity-in-connection-with-the-gift-of-food-to-charitable-entities/section-34-30-5-1-immunity-from-liability-for-person-who-makes-gift-exceptions
https://casetext.com/statute/indiana-code/title-34-civil-law-and-procedure/article-30-immunity-from-civil-liability/chapter-5-charities-immunity-in-connection-with-the-gift-of-food-to-charitable-entities/section-34-30-5-1-immunity-from-liability-for-person-who-makes-gift-exceptions
https://casetext.com/statute/code-of-iowa/title-xv-judicial-branch-and-judicial-procedures/chapter-672-donations-of-perishable-food/section-6721-donations-of-perishable-food-donor-liability-penalty
https://casetext.com/statute/code-of-iowa/title-xv-judicial-branch-and-judicial-procedures/chapter-672-donations-of-perishable-food/section-6721-donations-of-perishable-food-donor-liability-penalty
https://casetext.com/statute/code-of-iowa/title-xv-judicial-branch-and-judicial-procedures/chapter-672-donations-of-perishable-food/section-6721-donations-of-perishable-food-donor-liability-penalty
https://casetext.com/statute/code-of-iowa/title-xv-judicial-branch-and-judicial-procedures/chapter-672-donations-of-perishable-food/section-6721-donations-of-perishable-food-donor-liability-penalty
https://casetext.com/statute/code-of-iowa/title-xv-judicial-branch-and-judicial-procedures/chapter-672-donations-of-perishable-food/section-6721-donations-of-perishable-food-donor-liability-penalty
https://casetext.com/statute/code-of-iowa/title-xv-judicial-branch-and-judicial-procedures/chapter-672-donations-of-perishable-food/section-6721-donations-of-perishable-food-donor-liability-penalty
https://casetext.com/statute/code-of-iowa/title-xv-judicial-branch-and-judicial-procedures/chapter-672-donations-of-perishable-food/section-6721-donations-of-perishable-food-donor-liability-penalty
https://casetext.com/statute/code-of-iowa/title-xv-judicial-branch-and-judicial-procedures/chapter-672-donations-of-perishable-food/section-6721-donations-of-perishable-food-donor-liability-penalty
https://casetext.com/statute/code-of-iowa/title-v-agriculture/chapter-190b-farm-to-food-donation-tax-credit-and-emergency-food-purchases/subchapter-i-farm-to-food-donation-tax-credit
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KS 

Canned and perishable 
food, including food not 
readily marketable due 

to appearance, 
freshness, grade, or 

surplus 

Y † † † † † † N N N N  

KY 

Any raw, cooked, 
processed, or prepared 

edible substance 
intended for human 

consumption, including 
food not readily 

marketable due to 
appearance, age, date 

labeling, freshness, 
grade, size, or surplus 

Y † † † † † † N N N N  

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/kansas-statutes/chapter-65-public-health/article-6-food-drugs-and-cosmetics/section-65-687-limitation-on-liability-of-donor-for-donated-food
https://casetext.com/statute/kansas-statutes/chapter-65-public-health/article-6-food-drugs-and-cosmetics/section-65-687-limitation-on-liability-of-donor-for-donated-food
https://casetext.com/statute/kansas-statutes/chapter-65-public-health/article-6-food-drugs-and-cosmetics/section-65-687-limitation-on-liability-of-donor-for-donated-food
https://casetext.com/statute/kansas-statutes/chapter-65-public-health/article-6-food-drugs-and-cosmetics/section-65-687-limitation-on-liability-of-donor-for-donated-food
https://casetext.com/statute/kansas-statutes/chapter-65-public-health/article-6-food-drugs-and-cosmetics/section-65-687-limitation-on-liability-of-donor-for-donated-food
https://casetext.com/statute/kansas-statutes/chapter-65-public-health/article-6-food-drugs-and-cosmetics/section-65-687-limitation-on-liability-of-donor-for-donated-food
https://casetext.com/statute/kansas-statutes/chapter-65-public-health/article-6-food-drugs-and-cosmetics/section-65-687-limitation-on-liability-of-donor-for-donated-food
https://casetext.com/statute/kansas-statutes/chapter-65-public-health/article-6-food-drugs-and-cosmetics/section-65-687-limitation-on-liability-of-donor-for-donated-food
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://casetext.com/statute/kentucky-revised-statutes/title-36-statutory-actions-and-limitations/chapter-411-rights-of-action-and-survival-of-actions/donations-of-apparently-wholesome-food-or-apparently-fit-grocery-product/section-411240-definitions-for-krs-411240-to-411243
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=47292
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LA 
Perishable, salvageable, 

or prepared food, 
including wild game 

Y Y N Y Y Y 
Y
*
* 

N N N N 
Other donors include 
schools and churches 

specifically 

ME 

Canned and perishable 
food, including food not 
readily marketable due 

to appearance, 
freshness, grade, or 

surplus, including food 
past its sell-by date 

Y † † † † † † N Y N N  

MD Only specifies "food" Y † † † † † † N Y N Y  

MA 

Includes open-dated 
foods whose date has 
passed and prepared 

food 

Y † † † † † † N † N Y** 

They have organic 
waste restrictions 

through regulations 
rather than statute 

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/louisiana-revised-statutes/revised-statutes/title-9-civil-code-ancillaries/chapter-1-of-quasi-contracts-blank-chapter-2-of-offenses-and-quasi-offenses/section-92799-limitation-of-liability-for-damages-from-donated-food
https://casetext.com/statute/louisiana-revised-statutes/revised-statutes/title-9-civil-code-ancillaries/chapter-1-of-quasi-contracts-blank-chapter-2-of-offenses-and-quasi-offenses/section-92799-limitation-of-liability-for-damages-from-donated-food
https://casetext.com/statute/louisiana-revised-statutes/revised-statutes/title-9-civil-code-ancillaries/chapter-1-of-quasi-contracts-blank-chapter-2-of-offenses-and-quasi-offenses/section-92799-limitation-of-liability-for-damages-from-donated-food
https://casetext.com/statute/louisiana-revised-statutes/revised-statutes/title-9-civil-code-ancillaries/chapter-1-of-quasi-contracts-blank-chapter-2-of-offenses-and-quasi-offenses/section-92799-limitation-of-liability-for-damages-from-donated-food
https://casetext.com/statute/louisiana-revised-statutes/revised-statutes/title-9-civil-code-ancillaries/chapter-1-of-quasi-contracts-blank-chapter-2-of-offenses-and-quasi-offenses/section-92799-limitation-of-liability-for-damages-from-donated-food
https://casetext.com/statute/maine-statutes/title-14-court-procedure-civil/part-1-general-provisions/chapter-7-defenses-generally/section-166-immunity-for-certain-food-donations
https://casetext.com/statute/maine-statutes/title-14-court-procedure-civil/part-1-general-provisions/chapter-7-defenses-generally/section-166-immunity-for-certain-food-donations
https://casetext.com/statute/maine-statutes/title-14-court-procedure-civil/part-1-general-provisions/chapter-7-defenses-generally/section-166-immunity-for-certain-food-donations
https://casetext.com/statute/maine-statutes/title-14-court-procedure-civil/part-1-general-provisions/chapter-7-defenses-generally/section-166-immunity-for-certain-food-donations
https://casetext.com/statute/maine-statutes/title-14-court-procedure-civil/part-1-general-provisions/chapter-7-defenses-generally/section-166-immunity-for-certain-food-donations
https://casetext.com/statute/maine-statutes/title-14-court-procedure-civil/part-1-general-provisions/chapter-7-defenses-generally/section-166-immunity-for-certain-food-donations
https://casetext.com/statute/maine-statutes/title-14-court-procedure-civil/part-1-general-provisions/chapter-7-defenses-generally/section-166-immunity-for-certain-food-donations
https://casetext.com/statute/maine-statutes/title-14-court-procedure-civil/part-1-general-provisions/chapter-7-defenses-generally/section-166-immunity-for-certain-food-donations
https://casetext.com/statute/maine-statutes/title-14-court-procedure-civil/part-1-general-provisions/chapter-7-defenses-generally/section-166-immunity-for-certain-food-donations
https://www.naeir.org/wp-content/uploads/TAX-CODE-170E3.pdf#:%7E:text=170%28e%29%283%29%28C%29%20This%20paragraph%20shall%20not%20apply%20to%20so,application%20of%20sections%20617%2C%201245%2C%201250%2C%20or%201252.
https://casetext.com/statute/code-of-maryland/article-courts-and-judicial-proceedings/title-5-limitations-prohibited-actions-and-immunities/subtitle-6-immunities-and-prohibited-actions-health-and-public-safety/section-5-634-donated-food
https://casetext.com/statute/code-of-maryland/article-health-general/title-21-food-drugs-and-cosmetics/subtitle-3-food-establishments/part-iv-miscellaneous-provisions/section-21-322-donated-food
https://casetext.com/statute/code-of-maryland/article-courts-and-judicial-proceedings/title-5-limitations-prohibited-actions-and-immunities/subtitle-6-immunities-and-prohibited-actions-health-and-public-safety/section-5-634-donated-food
https://casetext.com/statute/code-of-maryland/article-tax-general/title-10-income-tax/subtitle-7-income-tax-credits/section-10-745-food-donation-program-for-qualifying-farms
https://casetext.com/statute/code-of-maryland/article-environment/title-9-water-ice-and-sanitary-facilities/subtitle-17-office-of-recycling/part-iii-composting/section-9-17241-food-residuals
https://casetext.com/statute/general-laws-of-massachusetts/part-i-administration-of-the-government/title-xv-regulation-of-trade/chapter-94-inspection-and-sale-of-food-drugs-and-various-articles/section-94328-food-donations-distribution-service-and-preparation-civil-liability
https://casetext.com/statute/general-laws-of-massachusetts/part-i-administration-of-the-government/title-xv-regulation-of-trade/chapter-94-inspection-and-sale-of-food-drugs-and-various-articles/section-94328-food-donations-distribution-service-and-preparation-civil-liability
https://casetext.com/statute/general-laws-of-massachusetts/part-i-administration-of-the-government/title-xv-regulation-of-trade/chapter-94-inspection-and-sale-of-food-drugs-and-various-articles/section-94328-food-donations-distribution-service-and-preparation-civil-liability
https://casetext.com/statute/general-laws-of-massachusetts/part-i-administration-of-the-government/title-xv-regulation-of-trade/chapter-94-inspection-and-sale-of-food-drugs-and-various-articles/section-94328-food-donations-distribution-service-and-preparation-civil-liability
https://casetext.com/statute/general-laws-of-massachusetts/part-i-administration-of-the-government/title-xv-regulation-of-trade/chapter-94-inspection-and-sale-of-food-drugs-and-various-articles/section-94328-food-donations-distribution-service-and-preparation-civil-liability
https://casetext.com/statute/general-laws-of-massachusetts/part-i-administration-of-the-government/title-xv-regulation-of-trade/chapter-94-inspection-and-sale-of-food-drugs-and-various-articles/section-94328-food-donations-distribution-service-and-preparation-civil-liability
https://www.mass.gov/guides/commercial-food-material-disposal-ban#:%7E:text=Since%20October%201%2C%202014%2C%20MassDEP%20has%20banned%20the,the%20threshold%20is%20a%20half-ton%20or%20more%20weekly.
https://www.mass.gov/guides/commercial-food-material-disposal-ban#:%7E:text=Since%20October%201%2C%202014%2C%20MassDEP%20has%20banned%20the,the%20threshold%20is%20a%20half-ton%20or%20more%20weekly.
https://www.mass.gov/guides/commercial-food-material-disposal-ban#:%7E:text=Since%20October%201%2C%202014%2C%20MassDEP%20has%20banned%20the,the%20threshold%20is%20a%20half-ton%20or%20more%20weekly.
https://www.mass.gov/guides/commercial-food-material-disposal-ban#:%7E:text=Since%20October%201%2C%202014%2C%20MassDEP%20has%20banned%20the,the%20threshold%20is%20a%20half-ton%20or%20more%20weekly.
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MI 

Perishable, canned or 
farm food items, or 

prepared food, 
regardless of nature, 

age, condition, or 
packaging 

Y Y Y Y Y Y Y N N N N  

MN 

Food fit for human 
consumption, including 

perishable food and food 
not readily marketable 

due to appearance, 
freshness, grade, or 

surplus 

Y N N Y Y Y Y Y** N N N 

Direct donations can be 
done by any person of 

distressed food, but 
may not include food 
facilities (which would 
include restaurants) 

MS 

Food that is prepared, 
perishable, or raw 

agricultural products 
which appear to be fit for 

human consumption 

Y † † † Y † † N N N N  

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 

  

Pe
rs

on
/G

oo
d 

Fa
ith

 D
on

or
 

Fa
rm

er
 

G
le

an
er

 

Re
ta

ile
r/

 G
ro

ce
ry

 
St

or
e,

 W
ho

le
sa

le
r, 

Di
st

rib
ut

or
 

R
es

ta
ur

an
t/C

at
er

e
r 

Pr
oc

es
so

r 

O
th

er
 

     

https://casetext.com/statute/michigan-compiled-laws/chapter-691-judiciary/immunity-of-food-donors-from-civil-liability/section-6911572-perishable-or-prepared-food-donations-to-nonprofit-corporation-or-charitable-organizations-civil-liability-exceptions-to-immunity
https://casetext.com/statute/michigan-compiled-laws/chapter-691-judiciary/immunity-of-food-donors-from-civil-liability/section-6911572-perishable-or-prepared-food-donations-to-nonprofit-corporation-or-charitable-organizations-civil-liability-exceptions-to-immunity
https://casetext.com/statute/michigan-compiled-laws/chapter-691-judiciary/immunity-of-food-donors-from-civil-liability/section-6911572-perishable-or-prepared-food-donations-to-nonprofit-corporation-or-charitable-organizations-civil-liability-exceptions-to-immunity
https://casetext.com/statute/michigan-compiled-laws/chapter-691-judiciary/immunity-of-food-donors-from-civil-liability/section-6911572-perishable-or-prepared-food-donations-to-nonprofit-corporation-or-charitable-organizations-civil-liability-exceptions-to-immunity
https://casetext.com/statute/michigan-compiled-laws/chapter-691-judiciary/immunity-of-food-donors-from-civil-liability/section-6911572-perishable-or-prepared-food-donations-to-nonprofit-corporation-or-charitable-organizations-civil-liability-exceptions-to-immunity
https://casetext.com/statute/michigan-compiled-laws/chapter-691-judiciary/immunity-of-food-donors-from-civil-liability/section-6911572-perishable-or-prepared-food-donations-to-nonprofit-corporation-or-charitable-organizations-civil-liability-exceptions-to-immunity
https://casetext.com/statute/michigan-compiled-laws/chapter-691-judiciary/immunity-of-food-donors-from-civil-liability/section-6911572-perishable-or-prepared-food-donations-to-nonprofit-corporation-or-charitable-organizations-civil-liability-exceptions-to-immunity
https://casetext.com/statute/michigan-compiled-laws/chapter-691-judiciary/immunity-of-food-donors-from-civil-liability/section-6911572-perishable-or-prepared-food-donations-to-nonprofit-corporation-or-charitable-organizations-civil-liability-exceptions-to-immunity
https://casetext.com/statute/minnesota-statutes/civil-actions/chapter-604a-civil-liability-limitations/volunteer-and-charitable-activities/section-604a10-liability-of-food-donors
https://casetext.com/statute/minnesota-statutes/civil-actions/chapter-604a-civil-liability-limitations/volunteer-and-charitable-activities/section-604a10-liability-of-food-donors
https://casetext.com/statute/minnesota-statutes/civil-actions/chapter-604a-civil-liability-limitations/volunteer-and-charitable-activities/section-604a10-liability-of-food-donors
https://casetext.com/statute/minnesota-statutes/civil-actions/chapter-604a-civil-liability-limitations/volunteer-and-charitable-activities/section-604a10-liability-of-food-donors
https://casetext.com/statute/minnesota-statutes/civil-actions/chapter-604a-civil-liability-limitations/volunteer-and-charitable-activities/section-604a10-liability-of-food-donors
https://casetext.com/statute/minnesota-statutes/civil-actions/chapter-604a-civil-liability-limitations/volunteer-and-charitable-activities/section-604a10-liability-of-food-donors
https://casetext.com/statute/minnesota-statutes/civil-actions/chapter-604a-civil-liability-limitations/volunteer-and-charitable-activities/section-604a10-liability-of-food-donors
https://casetext.com/statute/minnesota-statutes/civil-actions/chapter-604a-civil-liability-limitations/volunteer-and-charitable-activities/section-604a10-liability-of-food-donors
https://casetext.com/statute/minnesota-statutes/civil-actions/chapter-604a-civil-liability-limitations/volunteer-and-charitable-activities/section-604a10-liability-of-food-donors
https://casetext.com/statute/mississippi-code-1972/title-95-torts/chapter-7-liability-exemption-for-donors-of-food/section-95-7-1-definitions
https://casetext.com/statute/mississippi-code-1972/title-95-torts/chapter-7-liability-exemption-for-donors-of-food/section-95-7-1-definitions
https://casetext.com/statute/mississippi-code-1972/title-95-torts/chapter-7-liability-exemption-for-donors-of-food/section-95-7-1-definitions
https://casetext.com/statute/mississippi-code-1972/title-95-torts/chapter-7-liability-exemption-for-donors-of-food/section-95-7-1-definitions
https://casetext.com/statute/mississippi-code-1972/title-95-torts/chapter-7-liability-exemption-for-donors-of-food/section-95-7-1-definitions
https://casetext.com/statute/mississippi-code-1972/title-95-torts/chapter-7-liability-exemption-for-donors-of-food/section-95-7-3-donors-of-apparently-wholesome-food-to-charitable-or-nonprofit-institutions-not-to-be-liable-exceptions
https://casetext.com/statute/mississippi-code-1972/title-75-regulation-of-trade-commerce-and-investments/chapter-29-sale-and-inspection-of-food-and-drugs/article-17-charitable-donation-of-food-by-restaurant-or-other-food-establishment/section-75-29-851-donations-of-food-to-charitable-organizations-waiver-of-liability
https://casetext.com/statute/mississippi-code-1972/title-95-torts/chapter-7-liability-exemption-for-donors-of-food/section-95-7-3-donors-of-apparently-wholesome-food-to-charitable-or-nonprofit-institutions-not-to-be-liable-exceptions
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MO 

Any raw, cooked, 
canned, perishable, or 

prepared edible 
substance intended for 
human consumption 

Y † † † † † † N N** N** N 

Taxpayers eligible for 
credit for donation of 

food up to $2500, with 
program set to expire 

by December 31, 2026 
if not reauthorized. 

MT 

Canned and perishable 
food, including food not 
readily marketable due 

to appearance, 
freshness, grade, or 

surplus** 

Y Y Y Y Y Y N N N N N 

Donations of game are 
regulated by Fish and 

Wildlife and do not 
seem to have liability 
protections inserted in 

the code. 

NE 

All articles intended for 
human consumption 
including, perishable 
food and agricultural 
products, including 
those not readily 

marketable due to 
appearance, freshness, 

grade, or surplus 

Y † † † † † † N Y Y N  

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/missouri-revised-statutes/title-xii-public-health-and-welfare/chapter-192-department-of-health-and-senior-services/section-192081-donation-of-canned-or-perishable-food-definitions-procedure-immunity-from-liability-when-department-to-provide-information
https://casetext.com/statute/missouri-revised-statutes/title-xii-public-health-and-welfare/chapter-192-department-of-health-and-senior-services/section-192081-donation-of-canned-or-perishable-food-definitions-procedure-immunity-from-liability-when-department-to-provide-information
https://casetext.com/statute/missouri-revised-statutes/title-xii-public-health-and-welfare/chapter-192-department-of-health-and-senior-services/section-192081-donation-of-canned-or-perishable-food-definitions-procedure-immunity-from-liability-when-department-to-provide-information
https://casetext.com/statute/missouri-revised-statutes/title-xii-public-health-and-welfare/chapter-192-department-of-health-and-senior-services/section-192081-donation-of-canned-or-perishable-food-definitions-procedure-immunity-from-liability-when-department-to-provide-information
https://casetext.com/statute/missouri-revised-statutes/title-xii-public-health-and-welfare/chapter-192-department-of-health-and-senior-services/section-192081-donation-of-canned-or-perishable-food-definitions-procedure-immunity-from-liability-when-department-to-provide-information
https://casetext.com/statute/missouri-revised-statutes/title-xii-public-health-and-welfare/chapter-192-department-of-health-and-senior-services/section-192081-donation-of-canned-or-perishable-food-definitions-procedure-immunity-from-liability-when-department-to-provide-information
https://casetext.com/statute/missouri-revised-statutes/title-xii-public-health-and-welfare/chapter-192-department-of-health-and-senior-services/section-192081-donation-of-canned-or-perishable-food-definitions-procedure-immunity-from-liability-when-department-to-provide-information
https://casetext.com/statute/montana-code/title-27-civil-liability-remedies-and-limitations/chapter-1-availability-of-remedies-liability/part-7-liability/section-27-1-716-immunity-of-persons-donating-food-for-free-distribution
https://casetext.com/statute/montana-code/title-27-civil-liability-remedies-and-limitations/chapter-1-availability-of-remedies-liability/part-7-liability/section-27-1-716-immunity-of-persons-donating-food-for-free-distribution
https://casetext.com/statute/montana-code/title-27-civil-liability-remedies-and-limitations/chapter-1-availability-of-remedies-liability/part-7-liability/section-27-1-716-immunity-of-persons-donating-food-for-free-distribution
https://casetext.com/statute/montana-code/title-27-civil-liability-remedies-and-limitations/chapter-1-availability-of-remedies-liability/part-7-liability/section-27-1-716-immunity-of-persons-donating-food-for-free-distribution
https://casetext.com/statute/montana-code/title-27-civil-liability-remedies-and-limitations/chapter-1-availability-of-remedies-liability/part-7-liability/section-27-1-716-immunity-of-persons-donating-food-for-free-distribution
https://casetext.com/statute/montana-code/title-27-civil-liability-remedies-and-limitations/chapter-1-availability-of-remedies-liability/part-7-liability/section-27-1-716-immunity-of-persons-donating-food-for-free-distribution
https://casetext.com/statute/montana-code/title-27-civil-liability-remedies-and-limitations/chapter-1-availability-of-remedies-liability/part-7-liability/section-27-1-716-immunity-of-persons-donating-food-for-free-distribution
https://casetext.com/statute/montana-code/title-27-civil-liability-remedies-and-limitations/chapter-1-availability-of-remedies-liability/part-7-liability/section-27-1-716-immunity-of-persons-donating-food-for-free-distribution
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-25-courts-civil-procedure/article-21-actions-and-proceedings-in-particular-cases/food-donations/section-25-21189-food-donations-limitations-on-liability
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-77-revenue-and-taxation/article-27-sales-and-income-tax/credit-for-employing-individual-convicted-of-felony/section-77-27241-food-bank-food-pantry-or-food-rescue-donation-credit-eligibility-application-tax-credit-certification-use
https://casetext.com/statute/revised-statutes-of-nebraska/chapter-77-revenue-and-taxation/article-27-sales-and-income-tax/credit-for-employing-individual-convicted-of-felony/section-77-27241-food-bank-food-pantry-or-food-rescue-donation-credit-eligibility-application-tax-credit-certification-use
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NV ** **       ** N N N 
Seems to only rely on 
Bill Emerson Act for 

Protection 

NH 

Any raw, cooked or 
processed edible 

substance intended for 
human consumption, 
including open-dated 
foods whose date has 
passed and food not 

readily marketable due 
to appearance, 

freshness, grade, or 
surplus 

Y † † † † † † Y N N Y  

NJ 

Any prepared, 
perishable, or 

agricultural food fit for 
human consumption, 

including food not 
readily marketable due 

to appearance, 
freshness, grade, 

passage of the "best by" 
or other open date, or 

surplus 

Y Y Y Y Y Y 
N
*
* 

Y N N N 

These are the donors 
listed in the statute, but 

the statute does not 
limit donors to just 

these. 

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-52-actions-process-and-service-of-process/chapter-508-limitation-of-actions/section-50815-donors-and-distributors-of-food
https://casetext.com/statute/new-hampshire-revised-statutes/title-10-public-health/chapter-149-m-solid-waste-management/section-149-m27-disposal-prohibited
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
https://casetext.com/statute/new-jersey-statutes/title-24-food-and-drugs/chapter-244a/section-244a-3-nonliability-for-food-donated
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NM Canned and perishable 
food Y † † † † † 

†
*
* 

N N N N 

Definition of "person 
who donates food" 
includes community 

colleges 

NY 

Canned or perishable 
food, farm product, 
game or wild game, 

apparently fit for human 
consumption, including 

food not readily 
marketable due to 

appearance, freshness, 
grade, or surplus 

Y † † † † † † N Y N Y  

NC 

Any food item, 
regardless of nature, 

age, condition, or 
packaging of the 

donated food 

Y Y † Y Y Y † N N N N  

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/new-mexico-statutes-1978/chapter-41-torts/article-10-food-donors-liability/section-41-10-3-food-donors-liability-protection-purpose-donors-or-distributors-of-canned-or-perishable-food-limit-on-liability-for-injury
https://casetext.com/statute/new-mexico-statutes-1978/chapter-41-torts/article-10-food-donors-liability/section-41-10-3-food-donors-liability-protection-purpose-donors-or-distributors-of-canned-or-perishable-food-limit-on-liability-for-injury
https://casetext.com/statute/new-mexico-statutes-1978/chapter-41-torts/article-10-food-donors-liability/section-41-10-2-definitions
https://casetext.com/statute/new-mexico-statutes-1978/chapter-41-torts/article-10-food-donors-liability/section-41-10-3-food-donors-liability-protection-purpose-donors-or-distributors-of-canned-or-perishable-food-limit-on-liability-for-injury
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-agriculture-and-markets/article-4-d-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge/section-71-z-liability-for-canned-perishable-food-or-farm-products-distributed-free-of-charge
https://codes.findlaw.com/ny/tax-law/tax-sect-210-b/
https://www.nysenate.gov/legislation/laws/ENV/A27T22
https://casetext.com/statute/general-statutes-of-north-carolina/chapter-99b-products-liability/section-99b-10-immunity-for-donated-food
https://casetext.com/statute/general-statutes-of-north-carolina/chapter-99b-products-liability/section-99b-10-immunity-for-donated-food
https://casetext.com/statute/general-statutes-of-north-carolina/chapter-99b-products-liability/section-99b-10-immunity-for-donated-food
https://casetext.com/statute/general-statutes-of-north-carolina/chapter-99b-products-liability/section-99b-10-immunity-for-donated-food
https://casetext.com/statute/general-statutes-of-north-carolina/chapter-99b-products-liability/section-99b-10-immunity-for-donated-food
https://casetext.com/statute/general-statutes-of-north-carolina/chapter-99b-products-liability/section-99b-10-immunity-for-donated-food
https://casetext.com/statute/general-statutes-of-north-carolina/chapter-99b-products-liability/section-99b-10-immunity-for-donated-food
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ND 

Perishable food, 
including any food not 
readily marketable due 

to appearance, 
freshness, grade, or 

surplus 

Y † Y † † † † N N N N  

OH 

Canned, perishable, and 
prepared food, including 

gleaned agricultural 
product and food passed 

the sell-by date 

Y † † † † † † N N N N  

OK 

Any packaged, 
prepared, perishable or 

nonperishable food item, 
including not readily 
marketable due to 

appearance, freshness, 
or grade  

Y † † † † † † N N N N  

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/north-dakota-century-code/title-19-foods-drugs-oils-and-compounds/chapter-19-051-food-donated-to-charity/section-19-051-01-definitions
https://casetext.com/statute/north-dakota-century-code/title-19-foods-drugs-oils-and-compounds/chapter-19-051-food-donated-to-charity/section-19-051-01-definitions
https://casetext.com/statute/north-dakota-century-code/title-19-foods-drugs-oils-and-compounds/chapter-19-051-food-donated-to-charity/section-19-051-01-definitions
https://casetext.com/statute/north-dakota-century-code/title-19-foods-drugs-oils-and-compounds/chapter-19-051-food-donated-to-charity/section-19-051-01-definitions
https://casetext.com/statute/north-dakota-century-code/title-19-foods-drugs-oils-and-compounds/chapter-19-051-food-donated-to-charity/section-19-051-01-definitions
https://casetext.com/statute/north-dakota-century-code/title-19-foods-drugs-oils-and-compounds/chapter-19-051-food-donated-to-charity/section-19-051-01-definitions
https://casetext.com/statute/north-dakota-century-code/title-19-foods-drugs-oils-and-compounds/chapter-19-051-food-donated-to-charity/section-19-051-02-donor-or-gleaner-liability-for-injury
https://casetext.com/statute/north-dakota-century-code/title-19-foods-drugs-oils-and-compounds/chapter-19-051-food-donated-to-charity/section-19-051-02-donor-or-gleaner-liability-for-injury
https://casetext.com/statute/ohio-revised-code/title-23-courts-common-pleas/chapter-2305-jurisdiction-limitation-of-actions/section-230537-person-donating-perishable-food-for-distribution-to-needy-individuals-not-liable-for-injuries
https://casetext.com/statute/ohio-revised-code/title-23-courts-common-pleas/chapter-2305-jurisdiction-limitation-of-actions/section-230537-person-donating-perishable-food-for-distribution-to-needy-individuals-not-liable-for-injuries
https://casetext.com/statute/ohio-revised-code/title-23-courts-common-pleas/chapter-2305-jurisdiction-limitation-of-actions/section-230537-person-donating-perishable-food-for-distribution-to-needy-individuals-not-liable-for-injuries
https://casetext.com/statute/ohio-revised-code/title-23-courts-common-pleas/chapter-2305-jurisdiction-limitation-of-actions/section-230537-person-donating-perishable-food-for-distribution-to-needy-individuals-not-liable-for-injuries
https://casetext.com/statute/ohio-revised-code/title-23-courts-common-pleas/chapter-2305-jurisdiction-limitation-of-actions/section-230537-person-donating-perishable-food-for-distribution-to-needy-individuals-not-liable-for-injuries
https://casetext.com/statute/ohio-revised-code/title-23-courts-common-pleas/chapter-2305-jurisdiction-limitation-of-actions/section-230537-person-donating-perishable-food-for-distribution-to-needy-individuals-not-liable-for-injuries
https://casetext.com/statute/ohio-revised-code/title-23-courts-common-pleas/chapter-2305-jurisdiction-limitation-of-actions/section-230537-person-donating-perishable-food-for-distribution-to-needy-individuals-not-liable-for-injuries
https://casetext.com/statute/oklahoma-statutes/title-76-torts/section-56-food-donations-civil-and-criminal-liability-options-for-safe-food-donation-regulation-of-use-definitions#:%7E:text=Any%20donor%20who%20makes%20a%20good-faith%20donation%20of,negligence%2C%20recklessness%20or%20intentional%20misconduct%20of%20the%20donor.
https://casetext.com/statute/oklahoma-statutes/title-76-torts/section-56-food-donations-civil-and-criminal-liability-options-for-safe-food-donation-regulation-of-use-definitions#:%7E:text=Any%20donor%20who%20makes%20a%20good-faith%20donation%20of,negligence%2C%20recklessness%20or%20intentional%20misconduct%20of%20the%20donor.
https://casetext.com/statute/oklahoma-statutes/title-76-torts/section-56-food-donations-civil-and-criminal-liability-options-for-safe-food-donation-regulation-of-use-definitions#:%7E:text=Any%20donor%20who%20makes%20a%20good-faith%20donation%20of,negligence%2C%20recklessness%20or%20intentional%20misconduct%20of%20the%20donor.
https://casetext.com/statute/oklahoma-statutes/title-76-torts/section-56-food-donations-civil-and-criminal-liability-options-for-safe-food-donation-regulation-of-use-definitions#:%7E:text=Any%20donor%20who%20makes%20a%20good-faith%20donation%20of,negligence%2C%20recklessness%20or%20intentional%20misconduct%20of%20the%20donor.
https://casetext.com/statute/oklahoma-statutes/title-76-torts/section-56-food-donations-civil-and-criminal-liability-options-for-safe-food-donation-regulation-of-use-definitions#:%7E:text=Any%20donor%20who%20makes%20a%20good-faith%20donation%20of,negligence%2C%20recklessness%20or%20intentional%20misconduct%20of%20the%20donor.
https://casetext.com/statute/oklahoma-statutes/title-76-torts/section-56-food-donations-civil-and-criminal-liability-options-for-safe-food-donation-regulation-of-use-definitions#:%7E:text=Any%20donor%20who%20makes%20a%20good-faith%20donation%20of,negligence%2C%20recklessness%20or%20intentional%20misconduct%20of%20the%20donor.
https://casetext.com/statute/oklahoma-statutes/title-76-torts/section-56-food-donations-civil-and-criminal-liability-options-for-safe-food-donation-regulation-of-use-definitions#:%7E:text=Any%20donor%20who%20makes%20a%20good-faith%20donation%20of,negligence%2C%20recklessness%20or%20intentional%20misconduct%20of%20the%20donor.
https://casetext.com/statute/oklahoma-statutes/title-76-torts/section-56-food-donations-civil-and-criminal-liability-options-for-safe-food-donation-regulation-of-use-definitions#:%7E:text=Any%20donor%20who%20makes%20a%20good-faith%20donation%20of,negligence%2C%20recklessness%20or%20intentional%20misconduct%20of%20the%20donor.
https://casetext.com/statute/oklahoma-statutes/title-76-torts/section-56-food-donations-civil-and-criminal-liability-options-for-safe-food-donation-regulation-of-use-definitions#:%7E:text=Any%20donor%20who%20makes%20a%20good-faith%20donation%20of,negligence%2C%20recklessness%20or%20intentional%20misconduct%20of%20the%20donor.
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OR 

Any food whether or not 
it may spoil or otherwise 
become unfit for human 
consumption because of 

its nature, type or 
physical condition 

Y † Y † † † † N Y N N  

PA 

Wholesome food, 
regardless of nature, 
age, packaging, or 

condition 

Y † † † † † † N Y Y N  

RI 

Perishable and 
nonperishable food, 
even if past shelf-life 

date 

Y † Y N 
Y
*
* 

N 
Y
*
* 

Y** N N Y 

Food facilities include 
restaurants, hospitals, 

schools, and nonprofits; 
Food facilities can 
directly donate to 

individuals 

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/oregon-revised-statutes/title-3-remedies-and-special-actions-and-proceedings/chapter-30-actions-and-suits-in-particular-cases/miscellaneous-actions/section-30890-liability-of-food-gleaners-donors-and-distributors
https://casetext.com/statute/oregon-revised-statutes/title-3-remedies-and-special-actions-and-proceedings/chapter-30-actions-and-suits-in-particular-cases/miscellaneous-actions/section-30890-liability-of-food-gleaners-donors-and-distributors
https://casetext.com/statute/oregon-revised-statutes/title-3-remedies-and-special-actions-and-proceedings/chapter-30-actions-and-suits-in-particular-cases/miscellaneous-actions/section-30890-liability-of-food-gleaners-donors-and-distributors
https://casetext.com/statute/oregon-revised-statutes/title-3-remedies-and-special-actions-and-proceedings/chapter-30-actions-and-suits-in-particular-cases/miscellaneous-actions/section-30890-liability-of-food-gleaners-donors-and-distributors
https://casetext.com/statute/oregon-revised-statutes/title-3-remedies-and-special-actions-and-proceedings/chapter-30-actions-and-suits-in-particular-cases/miscellaneous-actions/section-30890-liability-of-food-gleaners-donors-and-distributors
https://casetext.com/statute/oregon-revised-statutes/title-3-remedies-and-special-actions-and-proceedings/chapter-30-actions-and-suits-in-particular-cases/miscellaneous-actions/section-30890-liability-of-food-gleaners-donors-and-distributors
https://casetext.com/statute/oregon-revised-statutes/title-3-remedies-and-special-actions-and-proceedings/chapter-30-actions-and-suits-in-particular-cases/miscellaneous-actions/section-30890-liability-of-food-gleaners-donors-and-distributors
https://casetext.com/statute/oregon-revised-statutes/title-3-remedies-and-special-actions-and-proceedings/chapter-30-actions-and-suits-in-particular-cases/miscellaneous-actions/section-30890-liability-of-food-gleaners-donors-and-distributors
https://oregon.public.law/statutes/ors_315.156
https://casetext.com/statute/pennsylvania-statutes/consolidated-statutes/title-42-pacs-judiciary-and-judicial-procedure/part-vii-civil-actions-and-proceedings/chapter-83-particular-rights-and-immunities/subchapter-c-immunities-generally/section-8338-liability-for-damages-from-donated-food-and-grocery-products
https://casetext.com/statute/pennsylvania-statutes/consolidated-statutes/title-42-pacs-judiciary-and-judicial-procedure/part-vii-civil-actions-and-proceedings/chapter-83-particular-rights-and-immunities/subchapter-c-immunities-generally/section-8338-liability-for-damages-from-donated-food-and-grocery-products
https://casetext.com/statute/pennsylvania-statutes/consolidated-statutes/title-42-pacs-judiciary-and-judicial-procedure/part-vii-civil-actions-and-proceedings/chapter-83-particular-rights-and-immunities/subchapter-c-immunities-generally/section-8338-liability-for-damages-from-donated-food-and-grocery-products
https://casetext.com/statute/pennsylvania-statutes/consolidated-statutes/title-42-pacs-judiciary-and-judicial-procedure/part-vii-civil-actions-and-proceedings/chapter-83-particular-rights-and-immunities/subchapter-c-immunities-generally/section-8338-liability-for-damages-from-donated-food-and-grocery-products
https://casetext.com/statute/pennsylvania-statutes/consolidated-statutes/title-42-pacs-judiciary-and-judicial-procedure/part-vii-civil-actions-and-proceedings/chapter-83-particular-rights-and-immunities/subchapter-c-immunities-generally/section-8338-liability-for-damages-from-donated-food-and-grocery-products
https://casetext.com/statute/pennsylvania-statutes/statutes-unconsolidated/title-10-ps-charities-and-welfare/chapter-8-donated-food-limited-liability/section-354-donor-immunity
https://dced.pa.gov/download/neighborhood-assistance-program-nap-guidelines/?wpdmdl=86209#page=32
https://codes.findlaw.com/pa/title-72-ps-taxation-and-fiscal-affairs/pa-st-sect-72-8904-a/
https://casetext.com/statute/general-laws-of-rhode-island/title-21-food-and-drugs/chapter-21-341-rhode-island-food-donation-act/section-21-341-3-immunity-from-liability-for-food-donors
https://casetext.com/statute/general-laws-of-rhode-island/title-21-food-and-drugs/chapter-21-341-rhode-island-food-donation-act/section-21-341-3-immunity-from-liability-for-food-donors
https://casetext.com/statute/general-laws-of-rhode-island/title-21-food-and-drugs/chapter-21-341-rhode-island-food-donation-act/section-21-341-3-immunity-from-liability-for-food-donors
https://casetext.com/statute/general-laws-of-rhode-island/title-21-food-and-drugs/chapter-21-341-rhode-island-food-donation-act/section-21-341-3-immunity-from-liability-for-food-donors
https://casetext.com/statute/general-laws-of-rhode-island/title-21-food-and-drugs/chapter-21-341-rhode-island-food-donation-act/section-21-341-3-immunity-from-liability-for-food-donors
https://casetext.com/statute/general-laws-of-rhode-island/title-21-food-and-drugs/chapter-21-341-rhode-island-food-donation-act/section-21-341-3-immunity-from-liability-for-food-donors
https://webserver.rilegislature.gov/Statutes/TITLE23/23-18.9/23-18.9-17.HTM
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SC 

Canned, packaged, 
perishable, prepared, 

and gleaned food, 
including food not 

readily marketable due 
to appearance, 

freshness, grade 
surplus, dented or 

damaged containers 
which do not affect the 

edibility of the food 

Y † † † † † † N N Y** N 
Tax incentive for meat 
packers or processors 

donating deer 

SD Perishable food fit for 
human consumption Y † Y † † † † N N N N  

TN 

Wholesome food that 
meets quality standards, 
including prepared food 

from restaurants and 
other food servers, 

apparently wholesome 
deer meat, and food not 
readily marketable due 

to appearance, 

Y † Y † Y † † Y N N N  

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-10-definitions
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-20-good-faith-charitable-donor-of-distressed-food-exempt-from-civil-and-criminal-liability-exception
https://casetext.com/statute/code-of-laws-of-south-carolina-1976/title-15-civil-remedies-and-procedures/chapter-74-liability-exemption-for-donors-of-food/section-15-74-20-good-faith-charitable-donor-of-distressed-food-exempt-from-civil-and-criminal-liability-exception
https://www.scstatehouse.gov/code/t12c006.php
https://casetext.com/statute/south-dakota-codified-laws/title-39-food-and-drugs/chapter-4-adulterated-and-misbranded-foods/section-39-4-22-donation-of-food-immunity-from-civil-and-criminal-liability
https://casetext.com/statute/south-dakota-codified-laws/title-39-food-and-drugs/chapter-4-adulterated-and-misbranded-foods/section-39-4-22-donation-of-food-immunity-from-civil-and-criminal-liability
https://casetext.com/statute/south-dakota-codified-laws/title-39-food-and-drugs/chapter-4-adulterated-and-misbranded-foods/section-39-4-22-donation-of-food-immunity-from-civil-and-criminal-liability
https://casetext.com/statute/south-dakota-codified-laws/title-39-food-and-drugs/chapter-4-adulterated-and-misbranded-foods/section-39-4-22-donation-of-food-immunity-from-civil-and-criminal-liability
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-102-immunity-of-good-faith-donor-or-gleaner-from-liability
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-102-immunity-of-good-faith-donor-or-gleaner-from-liability#:%7E:text=4-,Section%2053%2D13%2D102%20%2D%20Immunity%20of%20good%2Dfaith,of%20the%20food%2C%20unless%20an
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freshness, sell-by date, 
grade, size, or surplus 

TX 

Food that meets all 
quality standards, 
including food not 

readily marketable due 
to appearance, age, 

freshness, grade, size, 
or surplus 

Y † Y † † † † N N N N  

UT Wholesome food Y † † † † † 
Y
*
* 

N N N N 

Donors of specifically 
agricultural product and 
wild game (donated by 
licensed hunters) are 
protected as well in a 
different part of the 

code 

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/tennessee-code/title-53-food-drugs-and-cosmetics/chapter-13-liability-of-free-food-distributors/section-53-13-101-chapter-definitions
https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-4-liability-in-tort/chapter-76-food-donors/section-76003-apparently-wholesome-food
https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-4-liability-in-tort/chapter-76-food-donors/section-76003-apparently-wholesome-food
https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-4-liability-in-tort/chapter-76-food-donors/section-76003-apparently-wholesome-food
https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-4-liability-in-tort/chapter-76-food-donors/section-76003-apparently-wholesome-food
https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-4-liability-in-tort/chapter-76-food-donors/section-76003-apparently-wholesome-food
https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-4-liability-in-tort/chapter-76-food-donors/section-76003-apparently-wholesome-food
https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-4-liability-in-tort/chapter-76-food-donors/section-76003-apparently-wholesome-food
https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-4-liability-in-tort/chapter-76-food-donors/section-76004-liability-for-damages-from-donated-food
https://casetext.com/statute/texas-codes/civil-practice-and-remedies-code/title-4-liability-in-tort/chapter-76-food-donors/section-76004-liability-for-damages-from-donated-food
https://casetext.com/statute/utah-code/title-78b-judicial-code/chapter-4-limitations-on-liability/part-5-particular-limitations-on-liability/section-78b-4-502-donation-of-food-liability-limits
https://casetext.com/statute/utah-code/title-78b-judicial-code/chapter-4-limitations-on-liability/part-5-particular-limitations-on-liability/section-78b-4-502-donation-of-food-liability-limits
https://casetext.com/statute/utah-code/title-4-utah-agricultural-code/chapter-34-charitable-donation-of-food/section-4-34-106-limitation-of-liability-of-donor-nonprofit-charitable-organization-and-county
https://casetext.com/statute/utah-code/title-4-utah-agricultural-code/chapter-34-charitable-donation-of-food/section-4-34-106-limitation-of-liability-of-donor-nonprofit-charitable-organization-and-county
https://casetext.com/statute/utah-code/title-4-utah-agricultural-code/chapter-34-charitable-donation-of-food/section-4-34-106-limitation-of-liability-of-donor-nonprofit-charitable-organization-and-county
https://casetext.com/statute/utah-code/title-78b-judicial-code/chapter-4-limitations-on-liability/part-5-particular-limitations-on-liability/section-78b-4-502-donation-of-food-liability-limits
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VT 

Canned and perishable 
food, and farm products, 

including food not 
readily marketable due 

to appearance, 
freshness, grade, or 

surplus 

Y † † † † † † N N N Y  

VA 

Includes food past its 
best by date and food 
regardless of nature, 

age, condition, or 
packaging of the 

donated food 

Y Y † Y Y Y † N Y N N  

WA 

Any raw, cooked, 
processed, or prepared 

edible substance 
intended for human 

consumption that meets 
safety-labeling 

standards, including 
food not readily 

marketable due to 
appearance, age, 

freshness, grade, size, 
surplus, or passage of a 

date on a date label 

Y † Y Y Y † 
Y
*
* 

Y N N Y 

Qualified donor can 
include school food 

authority and 
institutions of higher 

learning 

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/vermont-statutes/title-12-court-procedure/chapter-197-good-samaritan-law-for-donations-of-food/section-5762-liability-for-canned-or-perishable-foods-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/vermont-statutes/title-12-court-procedure/chapter-197-good-samaritan-law-for-donations-of-food/section-5762-liability-for-canned-or-perishable-foods-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/vermont-statutes/title-12-court-procedure/chapter-197-good-samaritan-law-for-donations-of-food/section-5762-liability-for-canned-or-perishable-foods-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/vermont-statutes/title-12-court-procedure/chapter-197-good-samaritan-law-for-donations-of-food/section-5762-liability-for-canned-or-perishable-foods-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/vermont-statutes/title-12-court-procedure/chapter-197-good-samaritan-law-for-donations-of-food/section-5762-liability-for-canned-or-perishable-foods-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/vermont-statutes/title-12-court-procedure/chapter-197-good-samaritan-law-for-donations-of-food/section-5762-liability-for-canned-or-perishable-foods-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/vermont-statutes/title-12-court-procedure/chapter-197-good-samaritan-law-for-donations-of-food/section-5762-liability-for-canned-or-perishable-foods-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/vermont-statutes/title-12-court-procedure/chapter-197-good-samaritan-law-for-donations-of-food/section-5762-liability-for-canned-or-perishable-foods-or-farm-products-distributed-free-of-charge
https://casetext.com/statute/vermont-statutes/title-12-court-procedure/chapter-197-good-samaritan-law-for-donations-of-food/section-5761-definitions
https://legislature.vermont.gov/statutes/section/10/159/06605k
https://casetext.com/statute/code-of-virginia/title-32-agriculture-animal-care-and-food/subtitle-iv-food-and-drink-weights-and-measures/chapter-51-food-and-drink/article-4-seizures-prosecutions-penalties-and-enforcement/section-32-5144-exemption-from-civil-and-criminal-liability-in-certain-cases
https://casetext.com/statute/code-of-virginia/title-32-agriculture-animal-care-and-food/subtitle-iv-food-and-drink-weights-and-measures/chapter-51-food-and-drink/article-4-seizures-prosecutions-penalties-and-enforcement/section-32-5144-exemption-from-civil-and-criminal-liability-in-certain-cases
https://casetext.com/statute/code-of-virginia/title-32-agriculture-animal-care-and-food/subtitle-iv-food-and-drink-weights-and-measures/chapter-51-food-and-drink/article-4-seizures-prosecutions-penalties-and-enforcement/section-32-5144-exemption-from-civil-and-criminal-liability-in-certain-cases
https://casetext.com/statute/code-of-virginia/title-32-agriculture-animal-care-and-food/subtitle-iv-food-and-drink-weights-and-measures/chapter-51-food-and-drink/article-4-seizures-prosecutions-penalties-and-enforcement/section-32-5144-exemption-from-civil-and-criminal-liability-in-certain-cases
https://casetext.com/statute/code-of-virginia/title-32-agriculture-animal-care-and-food/subtitle-iv-food-and-drink-weights-and-measures/chapter-51-food-and-drink/article-4-seizures-prosecutions-penalties-and-enforcement/section-32-5144-exemption-from-civil-and-criminal-liability-in-certain-cases
https://casetext.com/statute/code-of-virginia/title-32-agriculture-animal-care-and-food/subtitle-iv-food-and-drink-weights-and-measures/chapter-51-food-and-drink/article-4-seizures-prosecutions-penalties-and-enforcement/section-32-5144-exemption-from-civil-and-criminal-liability-in-certain-cases
https://casetext.com/statute/code-of-virginia/title-32-agriculture-animal-care-and-food/subtitle-iv-food-and-drink-weights-and-measures/chapter-51-food-and-drink/article-4-seizures-prosecutions-penalties-and-enforcement/section-32-5144-exemption-from-civil-and-criminal-liability-in-certain-cases
https://casetext.com/statute/code-of-virginia/title-32-agriculture-animal-care-and-food/subtitle-iv-food-and-drink-weights-and-measures/chapter-51-food-and-drink/article-4-seizures-prosecutions-penalties-and-enforcement/section-32-5144-exemption-from-civil-and-criminal-liability-in-certain-cases
https://law.lis.virginia.gov/vacode/title58.1/chapter3/section58.1-439.12:12/#:%7E:text=The%20person%20shall%20be%20allowed,the%20person%20during%20such%20year.
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://casetext.com/statute/revised-code-of-washington/title-69-food-drugs-cosmetics-and-poisons/chapter-6980-food-donation-and-distribution-liability/section-6980031-good-samaritan-food-donation-act-definitions-collecting-distributing-gleaning-liability
https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1799-S2.SL.pdf?q=20220706090917
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WV 

Any raw, cooked, 
processed or prepared 
edible substance that 

meets quality and 
labeling standards, 
including food not 

readily marketable due 
to appearance, age, 

freshness, grade, size, 
or surplus 

Y † Y † † † † N Y N N  

WI 

Food products that meet 
quality standards, 
including foods not 

readily marketable due 
to appearance, age, 

freshness, grade, size, 
or surplusage 

Y † † † † † † N N N N  

WY 

Food regardless of 
nature, age, condition, 
or packaging, including 

game meat 

Y † † † † † † N N N N  

 

Key:  
(1) ** = see notes  

State 

What "food" can be 
donated (what language is 
used to describe food in 

the statute)? 

Who can be a “donor”? 

Allows direct 
donation in line 

with the Bill 
Emerson Act 

(2023)? 

Are there 
tax 

incentives 
for farmers 
donating? 

Are there tax 
incentives for 
businesses 
donating? 

Are there 
organic 
waste 

requirements 

Notes 
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https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-2-definitions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-2-definitions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-2-definitions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-2-definitions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-2-definitions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-2-definitions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-2-definitions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-2-definitions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-2-definitions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-2-definitions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-3-limiting-liability-of-persons-or-corporations-who-donate-food-or-grocery-products-exceptions
https://casetext.com/statute/west-virginia-code/chapter-55-actions-suits-and-arbitration-judicial-sale/article-7d-good-samaritan-food-donation-act/section-55-7d-3-limiting-liability-of-persons-or-corporations-who-donate-food-or-grocery-products-exceptions
https://code.wvlegislature.gov/11-13DD/
https://casetext.com/statute/wisconsin-statutes/provisions-common-to-actions-and-proceedings-in-all-courts/chapter-895-damages-liability-and-miscellaneous-provisions-regarding-actions-in-courts/subchapter-ii-exemptions-from-and-limitations-on-liability/section-89551-civil-liability-exemption-food-or-emergency-household-products-emergency-medical-supplies-donation-sale-or-distribution
https://casetext.com/statute/wisconsin-statutes/provisions-common-to-actions-and-proceedings-in-all-courts/chapter-895-damages-liability-and-miscellaneous-provisions-regarding-actions-in-courts/subchapter-ii-exemptions-from-and-limitations-on-liability/section-89551-civil-liability-exemption-food-or-emergency-household-products-emergency-medical-supplies-donation-sale-or-distribution
https://casetext.com/statute/wisconsin-statutes/provisions-common-to-actions-and-proceedings-in-all-courts/chapter-895-damages-liability-and-miscellaneous-provisions-regarding-actions-in-courts/subchapter-ii-exemptions-from-and-limitations-on-liability/section-89551-civil-liability-exemption-food-or-emergency-household-products-emergency-medical-supplies-donation-sale-or-distribution
https://casetext.com/statute/wisconsin-statutes/provisions-common-to-actions-and-proceedings-in-all-courts/chapter-895-damages-liability-and-miscellaneous-provisions-regarding-actions-in-courts/subchapter-ii-exemptions-from-and-limitations-on-liability/section-89551-civil-liability-exemption-food-or-emergency-household-products-emergency-medical-supplies-donation-sale-or-distribution
https://casetext.com/statute/wisconsin-statutes/provisions-common-to-actions-and-proceedings-in-all-courts/chapter-895-damages-liability-and-miscellaneous-provisions-regarding-actions-in-courts/subchapter-ii-exemptions-from-and-limitations-on-liability/section-89551-civil-liability-exemption-food-or-emergency-household-products-emergency-medical-supplies-donation-sale-or-distribution
https://casetext.com/statute/wisconsin-statutes/provisions-common-to-actions-and-proceedings-in-all-courts/chapter-895-damages-liability-and-miscellaneous-provisions-regarding-actions-in-courts/subchapter-ii-exemptions-from-and-limitations-on-liability/section-89551-civil-liability-exemption-food-or-emergency-household-products-emergency-medical-supplies-donation-sale-or-distribution
https://casetext.com/statute/wisconsin-statutes/provisions-common-to-actions-and-proceedings-in-all-courts/chapter-895-damages-liability-and-miscellaneous-provisions-regarding-actions-in-courts/subchapter-ii-exemptions-from-and-limitations-on-liability/section-89551-civil-liability-exemption-food-or-emergency-household-products-emergency-medical-supplies-donation-sale-or-distribution
https://casetext.com/statute/wisconsin-statutes/provisions-common-to-actions-and-proceedings-in-all-courts/chapter-895-damages-liability-and-miscellaneous-provisions-regarding-actions-in-courts/subchapter-ii-exemptions-from-and-limitations-on-liability/section-89551-civil-liability-exemption-food-or-emergency-household-products-emergency-medical-supplies-donation-sale-or-distribution
https://casetext.com/statute/wisconsin-statutes/provisions-common-to-actions-and-proceedings-in-all-courts/chapter-895-damages-liability-and-miscellaneous-provisions-regarding-actions-in-courts/subchapter-ii-exemptions-from-and-limitations-on-liability/section-89551-civil-liability-exemption-food-or-emergency-household-products-emergency-medical-supplies-donation-sale-or-distribution
https://casetext.com/statute/wyoming-statutes/title-35-public-health-and-safety/chapter-7-food-and-drugs/article-13-donations-of-food/section-35-7-1301-donation-of-food-exemption-from-civil-liability
https://casetext.com/statute/wyoming-statutes/title-35-public-health-and-safety/chapter-7-food-and-drugs/article-13-donations-of-food/section-35-7-1301-donation-of-food-exemption-from-civil-liability
https://casetext.com/statute/wyoming-statutes/title-35-public-health-and-safety/chapter-7-food-and-drugs/article-13-donations-of-food/section-35-7-1301-donation-of-food-exemption-from-civil-liability
https://casetext.com/statute/wyoming-statutes/title-35-public-health-and-safety/chapter-7-food-and-drugs/article-13-donations-of-food/section-35-7-1301-donation-of-food-exemption-from-civil-liability
https://casetext.com/statute/wyoming-statutes/title-35-public-health-and-safety/chapter-7-food-and-drugs/article-13-donations-of-food/section-35-7-1301-donation-of-food-exemption-from-civil-liability
https://casetext.com/statute/wyoming-statutes/title-35-public-health-and-safety/chapter-7-food-and-drugs/article-13-donations-of-food/section-35-7-1301-donation-of-food-exemption-from-civil-liability
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(2) † = not explicitly stated, but implied by the overarching language of "donor" or "person" that are defined broadly  
  
Notes:  
(1) The definition of "Gleaner" is a person who harvests for free distribution to the needy or to donate to a nonprofit organization aiming to distribute 
to the needy (Emerson Act).  
(2) These do not protect donors that act in a willful, wanton or reckless way, such as knowing the food is not fit for human consumption, which result 
in injury to recipients of the donated food  
  

This document was developed by Brian Choi, Michael Heffron, and Alex Sadzewicz, student attorneys in the Public Health Law Clinic 
and members of the Class of 2024 at the University of Maryland Carey School of Law, and reviewed by Kathleen Hoke, Law School 
Professor at Maryland Carey and Director of the Network for Public Health Law-Eastern Region. The Network for Public Health Law 
promotes public health through non-partisan educational resources and technical assistance. This document is provided for 
informational purposes only and does not constitute legal advice or legal representation. Neither provision of this document nor any 
communications with the Network for Public Health Law and its staff create an attorney-client relationship. For legal advice, please 
contact your attorney. 

Laws effective as of March 2024  

SUPPORTERS  

Support for the Network provided by the Robert Wood Johnson Foundation. The views expressed in this document do not necessarily 
reflect the views of the Foundation.   
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