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Fact Sheet

The Problem

Between 2000 and 2016, more than 61 million eviction complaints were filed in the United States.! However, not all
eviction filings result in an executed eviction, when a tenant is removed from their home. Data suggest that there was
roughly 1 eviction filing for every 17 renter households (5.8%) during this time, but far fewer— only 1 in 40 renter
households (2.5%)—resulted in removal of the tenant.2 In some areas, like Baltimore City, the difference between the
number of eviction filings and the number of executed evictions is even greater. In Baltimore, there are roughly 140,000
annual filings for just 125,000 rental units—an eviction rate of more than 100%—but only 6,500 of those filings (4.6%)
result in removal.® In some cases, eviction filings don’t result in executed evictions because tenants are able to avoid
removal by paying owed rent or otherwise curing a relevant lease violation. In others, tenants prevail in court or reach an
agreement with their landlord to avoid displacement. Recent research has helped to identify another reason for the
disproportionate number of filings: the practice of serial eviction filing. While some landlords turn to eviction only as a last
resort, others—particularly larger, corporate property owners and managers—turn to eviction as a first resort, repeatedly
filing against a tenant as a means of collecting rent and additional fees, rather than as a means of removing the tenant
from the property.* In 2014, nearly one-third of households facing eviction nationally were filed against multiple times. In
some jurisdictions, an even higher percentage of households face this repeated threat.®

Eviction has long-lasting physical, psychological, and economic impacts on individuals, families, and communities.® But
even when threats of eviction do not result in removal and displacement, tenants still experience negative consequences
because of eviction filings. Regardless of the outcome, filings create a durable public record that can have long-lasting
limitations on a tenant'’s ability to qualify for future housing.” Qualitative research shows that “landlords often presume
culpability from the existence of an eviction filing on the public record, regardless of the actual outcome of the court case,”
and most resist renting to tenants with multiple eviction filings, even if eviction was never executed.® This makes it nearly
impossible for tenants to find safe, decent, and affordable housing, which “can kick off or deepen a spiral of financial
instability.”® The threat of eviction can impact tenants’ current housing quality, too. Tenants who are behind on rent and
facing the threat of eviction are less likely to advocate for their legal rights regarding housing quality or code
enforcement.’® Landlords know this and may take advantage of the fact that they wield more coercive power over these
tenants to avoid making repairs or otherwise fulfilling their legal and contractual obligations.

Serial eviction filing also has financial consequences. Repeat filings mean more administrative costs for courts. For
tenants, “each eviction filing translates into approximately $180 in fines and fees for the typical renter household,


https://evictionlab.org/serial-eviction-filings/

raising their monthly housing cost by 20%.”1* For households already struggling to meet their monthly rental
responsibilities, these added costs can cause them to fall further into debt and put stability further out of reach. As a result
of this practice, many low-income renters “live in an extended and repeated state of housing insecurity, facing fees and
legal sanction, with substantial negative impacts for their sense of safety, home, and community.”12

Potential Policy Solutions

Serial eviction filing rates are higher in jurisdictions where filing for eviction is cheap, fast, and easy for landlords and
lower in jurisdictions where barriers to filing are high. Thus, state and local governments may be able to deter landlords
from using the eviction process as a means of rent collection by raising the barriers to eviction filing.12 Policy interventions
that expand pre-filing notice requirements, increase eviction filing fees, prevent fees from being passed on to tenants, and
require landlords filing for eviction to have clean hands, are four such avenues.

Expand Pre-Filing Notice Requirements

Pre-filing notice requirements slow the eviction process, providing tenants with an opportunity to cure (or fix) the triggering
condition (e.g., late rent or unsubstantial breach of lease) and prohibiting landlords from turning to the courts as a first,
rather than a last, resort. As a result, greater notice requirements are associated with lower serial eviction filing rates,
suggesting that policy measures that expand such requirements may deter the practice of serial eviction filing.

Most states require landlords to provide tenants with some form of advance notice. Some, however, still allow landlords to
skip this stage and proceed directly to filing, functionally depriving tenants of the chance to right the situation before a
lease is terminated, a legal record is created, and additional fees are incurred. In Maryland, for example, landlords must
provide tenants with 30 days’ notice for a lease violation,® but as soon as rent is overdue, a landlord may file an eviction
lawsuit in court.16

Even among states that require pre-filing notice, there is substantial variation in the length of the notice period; what
information, if any, must be included in the notice; and the permitted methods of notice delivery. Minimum notice periods
vary from as little as 3 days to as many as 30 days, depending on the reason for eviction and the state.” In some
jurisdictions, landlords can also include lease provisions that further shorten the notice period or waive the tenant’s right to
notice entirely.’® Some states, like Tennessee, have no requirements for what goes into the notice or how it is delivered—
other than that it is “in writing”— while others, like Texas, only have requirements for how the notice can be delivered.!®
The result is that even where notice is technically required, tenants may not receive the relevant information, or
sometimes any information at all, to meaningfully respond to notice of an impending eviction. State-level policies that
expand notice requirements—nby requiring (longer) notice periods, specifying that key information must be included in a
notice, and/or requiring that notice be delivered in ways that better ensure timely and actual receipt—may therefore help
to intercept eviction cases before they make their way into court.

Local jurisdictions may also impose additional requirements on landlords. For example, under California law, landlords
must only provide a tenant who fails to pay rent or violates the rental agreement with three days’ written notice to cure.20
The City of San José imposes the additional requirements that landlords include with any eviction notice a list of
resources for tenants, and that landlords submit a copy of the notice to a government agency to help ensure that the
notice is properly delivered and to provide the City with an opportunity for earlier outreach to at-risk tenants.?! Thus, the
opportunity to increase notice requirements exists on both the state and local levels.
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Increase Eviction Filing Fees

Research shows that the cost of filing eviction proceedings is negatively associated with the number of evictions that
occur, suggesting that increasing these costs may deter landlords from filing frivolous or repetitive eviction actions.??

One such obvious cost comes in the form of court surcharge and filing fees. A study published in 2023 found that every
$76 increase in eviction filing fees was associated with a 3.11 percentage point decrease in serial eviction filings.23
Nationally, the average cost to file an eviction is between $112 and $122.24 Like notice requirements, however, these
costs vary widely from jurisdiction to jurisdiction, even within states. Thirty-two states have fees that are consistent
statewide, and in the remaining 18 states, fees vary county-to-county.?®> Maryland and Washington, DC, have the lowest
filing fees in the country at just $15,26 while Minnesota and Lee County, Alabama have the highest fees at nearly $300
and $350, respectively 27 Effective October 1, 2024, Maryland’s filing fee will increase significantly as a result of the
passage of Senate Bill 693. While the District Court has not yet established the rate, it will be as high as $90 and was
passed at least in part to stem serial eviction filings that plague Maryland’s courts. Especially in jurisdictions with below-
average fees, increasing these costs may result in fewer filings, which would in turn reduce the administrative burden on
the courts and the myriad of burdens on threatened tenants. Importantly, these increased fees could also provide an
added boost to funding for legal services organizations that provide free representation to low-income residents in civil
proceedings. Given that many such organizations have seen their revenue sources reduced as a result of COVID-19,
increased fees could serve a dual purpose in this regard.

Prevent Fees from Being Passed on to Tenants

Recent qualitative research confirms that landlords typically pass the costs of eviction filing on to their tenants, making the
process even cheaper for landlords and more burdensome to tenants. If this pattern continues, increased filing fees may
cause tenants who are already behind to fall even further into debt. Thus, increased filing fees alone, without assurance
that landlords will be forced to bear those costs themselves, may not be sufficient to deter unnecessary filings.
Recognizing this potential loophole, some advocates support legislation that would expressly prohibit courts or landlords
from passing these costs along.?® This approach is relatively untested in the eviction context, but common sense suggests
this may prove to more effectively disincentivize the practice of serial eviction filing. Maryland’s 2024 legislation that
increased filing fees specifically prohibits landlords from passing the filing fee onto the tenant for the purpose of reducing
serial filings; evaluation of the fee increase and prohibition on pass-through will inform policymakers about the impact of
these changes.

Require That Landlords Have Clean Hands

Policy approaches related to notice and fees are aimed at preventing landlords from filing for eviction in bad faith.
Prohibiting landlords with housing violations from filing evictions also addresses this concern of bad faith activity. Such
policies are sometimes referred to as “clean hands” requirements. Not only do they have the potential to limit eviction
filings, but they also serve to protect tenants who exercise their legal right to safe and habitable housing by preventing
landlords from filing for eviction in retaliation to a complaint about conditions in the rental unit or building.

Several jurisdictions have considered recent legislation along these lines.2° For example, in 2018, the Philadelphia
Mayor’s Task Force on Eviction Prevention and Response made several recommendations for policy changes that would
help ensure that landlords filing for eviction have in good faith carried out their legal responsibilities to tenants.® Among
the Task Force’s recommendations were a requirement that landlords document delivery of required materials regarding
rental suitability and safety to the tenant at the time of move-in, and creation of a rule that would enable courts to reject,
rather than simply flag, any eviction filings if the landlord does not, at the time of filing, have a rental license, certificate of
rental suitability, lead safe certificate (if required), or documentation of delivery of required materials.3! To make it easier
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for tenants to identify property owners who are not in compliance with other laws, such as the building code, the Task
Force also recommended developing a unified database of publicly available information about landlords and rental
properties.32 In 2021 and 2023 the State of New York considered, but did not pass, “clean hands” legislation that would
have prohibited landlords from filing evictions if a rental unit has housing code violations or hazardous conditions. 33

Conclusion

Any effort to make the process of filing for eviction more costly or difficult is likely to meet with resistance from landlords,
who sometimes describe eviction as their only recourse against tenants who fail to pay rent or abide by lease
requirements. As recent studies have shown, however, some landlords take advantage of low barriers to eviction filing by
engaging in the process not to evict tenants, but rather to collect rent and additional fees. As a result, rent court dockets
are clogged with repetitive filings. Threatened tenants face the emotional and psychological toll of living “in an extended
and repeated state of housing insecurity” and are charged with fees that make catching up with their financial obligations
virtually impossible. Jurisdictions seeking to deter serial eviction filing practices and their associated harms may choose to
promote policies that make the eviction filing process slower and more costly for landlords.

This document was developed by Mollie Soloway, J.D., ‘21, as a student attorney in the Public Health Law Clinic
at the University of Maryland Carey School of Law, and was reviewed by Kathleen Hoke, J.D., Director, Network
for Public Health Law — Eastern Region and Professor at the University of Maryland Carey School of Law. The
Network promotes public health and health equity through non-partisan educational resources and technical
assistance. These materials provided are provided solely for educational purposes and do not constitute legal
advice. The Network’s provision of these materials does not create an attorney-client relationship with you or any
other person and is subject to the Network’s Disclaimer.
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